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A ZONING PRIMER

WHAT IS ZONING?

Zoning is the application of common sense and fairness to the
public regulations governing the use of private real estate. It is a
painstaking, honest effort to provide each district or neighborhood,

. as nearly as practicable, with jus¢ such protection and just such lib-
erty as are sensible in that particular district. It avoids the error
of trying to apply exactly the same building regulations to every
part of a city or town regardless of whether it is a suburban resi-
dence section, or a factory district, or a business and financial center.
It fosters civic spirit by creating confidence in the justice and sta-
bility of the protection afforded.

Zoning %gives everyone who lives or does business in a community
a chance for the reasonable enjoyment of his rights. At the same
time it protects him from unreasonable injury by neighbors who
would seek private gain at his expense.

Zoning regulations differ in different districts according to the
determined uses of the land for residence, business, or manufacturing,
and according to the advisable heights and ground areas.

But these differing regulations are the same for oll districts of the
same type. 'They treat all men alike.

WHY DO WE NEED ZONING?

Some one has asked, “ Does your city keep its gas range in the
parlor and its piano in the kitchen?” That is what many an
American city permits it§ household to do for it.

We know what to think of a household in which an undisciplined
daughter makes fudge in the parlor, in which her sister leaves soiled
clothes soaking in the bathtub, while father throws his muddy shoes
on the stairs, and little Johnny makes beautiful mud pies on the
front steps. . .

Yet many American cities do the same sort of thing when they
allow stores to crowd in at random among private dwellings, and
factories and public garages to come elbowing in among neat retail
stores or well-kept apartment houses. Cities do no better when
they allow office buildings so tall and bulky and so closely crowded
that the lower floors not only become too dark and unsatisfactory
for human use but for that very reason fail to earn a fair cash return
to the individual investors.

“Live and let live” is a better motto for the modern city than
the savage one of “ dog eat dog.”

It is this stupid, wasteful jumble which zoning will prevent and
gradually correct. We must remember, however, that while zoning
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2 A ZONING PRIMER

is a very important part of city planning, it should go hand in hand
with planning streets and providing for parks and playgrounds and
other essential features of a well-equipped city. Alone 1t is no uni-
versal panacea for all municipal ills, but as part of a larger pro-
gram it pays the city and the citizens a quicker return than any other
form of civic improvement.

ZONING PROTECTS PROPERTY AND HEALTH

Suppose you have just bought some land in a neighborhood of
homes and built a cozy little house. There are two vacant lots
south of you. If your town is zoned, no one can put up a large
apartment house on those lots, overshadowing your home, stealing

our sunshine and spoiling the investment of 20 years’ saving. Nor
is anyone at liberty to erect a noisy, malodorous public garage to.
keep you awake nights or to drive you to sell out for half of what you
put into your home.

If a town is zoned, property values become more stable, mortgage
gonllpanies are more ready to lend money, and more houses can be

uilt.

A zoning law, if enacted in time, prevents an apartment house
from becoming a giant airless hive, housing human beings like
crowded bees. It provides that buildings may not be so high and
so close that men and women must work in rooms never freshened
by sunshine or lighted from the open sky.

ZONING REDUCES THE COST OF LIVING

By zoning, millions of waste from the scrapping of buildings in
“blighted districts” may be eliminated.

A “Dblighted district ” is a district, originally developed for resi-
dence, business, or industry, in the future of W?’;ich people have lost

confidence. _ . .
e causes of such “blight” are manifold. The most familiar

case is that of a residential district into which there have begun to
creep various uses threatening rapid destruetion of its value for resi-
dences—such new uses as sporadic stores, or factories, or junk yards.
It is not that a few such inappropriate uses really spoil the district,
but that people having lost confidence, start a panic like a “run on
the bank.” Hundreds of them hurry up to *“ unload ” their proper-
ties at a sacrifice for any kind of use, no matter how objectionable
to their neighbors—and the “blight” is on! Dwellings worth in
the aggregate millions of dollars for the purposes for which they
were %uilt, and physically fit to serve those purposes for many years
to come, with a moderate investment in alterations and improve-
ments, are thus annually abandoned to purposes for which they are
not fit, or are left to stand practically idle. Expensive public serv-
ices of water, gas, electricity, sewers, and transportation are main-
tained at great waste in order to get through the “ blighted ” district
to the more distant and newly fashionable location.

The total economic loss is enormous, and this loss and the risk of
it are paid by the people, in the price of house rents or otherwise,
as inevitably as they pay the price of the enormous fire losses, either
directly or through insurance.

Proper zoning cuts these losses at their source, just as proper build-
ing regulations and fire protection cut fire losses at their source.
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4 A ZONING PRIMER

out the city. This was supported by the highest court of Massachu-
settg and)the United States Supreme Court. (Welch ». Swasey, 214
U. S. 91.

The next important case arose in Los Angeles, Calif., where, under
a zoning plan dividing the city into industrial and residential dis-
tricts, a brickyard in a residential district was ousted, although it had
been in existence for many years. This was upheld by the California
courts and also by the United States Supreme Court as a proper exer-
cise of the police power. Modern zoning ordinances are not retro-
active, however. (Hadacheck v. Sebastian, 239 U. S. 394.)

In New York State the highest court has declared the zoning of
New York City to be constitutional, stating that zoning can be
done under the police power if done with care and good judgment
so as not to be arbitrary or confiscatory. (Lincoln Trust- Co. ».
Williams Building Corporation, 229 N. Y. 313.)

Recent decisions of some of the highest State courts show how
widely and strongly comprehensive zoning is approved. It has been
upheld by the highest and appellate courts of New York, Louisiana,
California, Wisconsin, Massachusetts, Kansas, Ohio, Minnesota,
Illinois, and Oregon.

Exclusion of stores from residence districts—Spector ». Town of
Milton, 250 Mass. 63; 145 N. E. Rep. 265. Zahn ». Board of Public
Works of Los Angeles, 234 Pac. Rep. 388.

Area and height restrictions in residence districts—Pritz wv.
Messer, 113 Ohio State Rep. 89; 149 N. E. Rep. 30.

Ezclusion of two-family houses or multifamily houses in certain

districts—Brett v, Building Commissioner of Brookline, 250 Mass.

73; 145 N. E. Rep. 269. Miller v. Board of Public Works of Los
Angeles, 234 Pac. Rep. 381. :

IIOW TO GET STARTED

Enabling act.—Before any community undertakes zoning it must
make sure that it has the power to pass a zoning ordinance. A gen-
eral State enabling act passed by the State legislature is always
desirable, and while the power to zone may, in some States, %,e
derived from constitutional, as distinguished from statutory, home
rule, still it is seldom that the home-rule powers will cover all the
necessary provisions for successful zoning. The United States De-
partment of Commerce has issued A Standard State Zoning Enabling
Act which contains all provisions needed. This standard act has
been the basis of legislation in the following States, though in some
cases it applies only to certain classes of cities:

Arizona. Louisiana. Oklahoma.
Colorado. Nevada. Pennsylvania.
Delaware. New Hampshire. Rhode Island.
Idaho. New Jersey. South Carolina.
Illinois. North Carolina. Utah,
Iowa. North Dakota. Wyoming.
Zoning is also authorized in the following States:
Alabama. Kentucky. Nebraska.
Arkansas. Maine. New York.
California. : Massachusetts. Ohio.
Connecticut. Michigan. Oregon.
District of Columbia. Minnesota. Texas.
Indiana. Mississippi. Virginia.
Kansas. Missouri. ‘Wisconsin.,
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